First Amendment to Trust Water Right Agreement

This First Amendment to Trust Water Right Agreement (“First Amendment”) is made
and entered into as of the 25 day of _MARCH , 2013, by and between the Washington
State Department of Ecology, Yakima River Basin Trust Water Rights Program (“Ecology™) and
Aqua Mitigation LLC, a Washington limited liability company (*Aqua”).

A. WHEREAS, Ecology and Aqua entered into that certain Trust Water Right
Agreement dated August 9, 2011; and

B. WHEREAS, Ecology and Aqua are now desirous of amending that Trust Water
Right Agreement to allow for and provide a mechanism for the Department of Ecology to
expedite processing of mitigation transfers;

NOW, THEREFORE, in consideration of the mutual benefits contained herein and contained
within the Trust Water Right Agreement, Ecology and Aqua hereby agree to amend the Trust
Water Right Agreement as follows:

1. Paragraph 3 of the Trust Water Right Agreement is amended to read as follows:

3. The process for Aqua’s sale of any uncommitted Water in
Trust to third parties, and the corresponding issuance of mitigated
permits or water budget neutrality determinations by Ecology,
shall be as follows:

3.1  Aqua will propose or enter into a contract with a
third party to provide a portion of the Water in Trust as mitigation
on such terms consistent with this Agreement as Aqua may elect,
Aqua or such third party shall make applications to Ecology (or, if
appropriate, to a water conservancy board) for a water budget
neutrality determination or to appropriate surface or ground water
at the desired location and for the intended use and quantities,
together with all regularly required supporting information (each,
hereinafter a “New Application”). As part of the New Application,
Ecology will assist in designating the specific quantity of the
Water in Trust as required to offset the consumptive loss
associated with the uses described on the New Application.

3.2  Ecology will process the New Application in
accordance with applicable law, utilizing such portion of the Water
in Trust as reasonably needed under the quantity allocation set out
in Exhibit E which, together with any other proposed mitigation
measures, shall reasonably offset the impacts of such new
withdrawal.



3.3  Ifnecessary or appropriate, Ecology will complete a
Water Transfer Working Group (“WTWG”) project description
and will present it to the WTWG. Ecology, in consultation with the
U.S. Bureau of Reclamation, will determine if some or all of the
Water that Aqua or the third patty applicant designates would be
assigned to the Reclamation-Ecology storage and delivery
exchange contract.

3.4  Ecology will investigate the New Application and
recommend issuance or denial of a permit or a determination of
water budget neutrality based on applicable policy, rules, and law.
Ecology’s review of New Application shall also include the
following considerations:

34.1 In order to develop and confirm
performance standards as set forth in any respective report of
examination or determination of water budget neutrality, Ecology
and such third party shall provide information to reasonably show
or estimate, as the case maybe, that the consumptive uses of the
proposed project, when offset by the mitigation water allocated
from the Trust and any other proposed mitigation measures, do not
increase the consumptive use of water.

3.4.2 With regard to domestic uses and so long as
withdrawals are metered to users; and the subject project is, or will
be made, subject to covenants, conditions and restrictions which
impose water use restrictions for both inside and outside purposes
which will be recorded against the project; and reasonable water
use enforcement provisions are provided; and return flows are
provided for through an approved septic or other waste treatment
facility reasonably designed to infiltrate treated water in the
general area from which it is being withdrawn, the allocation of
Trust Water for mitigation shall be at a rate of not more than .392
acre-feet (350 gallons per day on a year round basis) per equivalent
residential unit (“ERU”), or such other amount as required by the
Kittitas County Department of Health for serving a residential
dwelling.

3.4.3 Ecology’s permit or determination of water
budget neutrality relative to a New Application will specify the
conditions and limitations on the use of water in a manner
consistent with the Water held in the Yakima Pilot Water Bank as
mitigation. Conditions relating to measuring and reporting water
use and for reimbursement of any Ecology costs to administer the
Reclamation-Ecology Exchange Contract will also be included in
the permit.



3.4.4 If issued, Ecology’s permit or determination
of water budget neutrality relative to a New Application will
specify the conditions and limitations on the use of water in a
manner consistent with the Water held in the Yakima Pilot Water
Bank as mitigation.

3.4.5 1If all or a portion of the Water is deemed
adequate to fully mitigate a New Application, then the third patty,
upon receipt of final approval from Kittitas County of its land use
applications for development of the real property that is the
intended place and purpose of use of the New Application, and
exhaustion of all applicable appeal periods thereof, the third party
applicant (beneficiary of the Water) shall execute such
documentation as necessary to irrevocably and perpetually commit
the Water to Trust for purposes of offsetting the New Application.

3.5 If Ecology intends to issue an ROE for a New
Application, it will publish the draft ROE on its internet site. If
Ecology intends to issue a determination of water budget
neutrality, it shall notify Aqua. If the form and substance of the
draft ROE or water budget neutrality determination is acceptable to
Aqua or the third party, Aqua or the third patty applicant promptly
shall cause an escrow to be opened for such transaction at the
Escrow Agent. All escrow costs shall be home by Aqua Ranch, or
as otherwise set forth in the written escrow instructions or sale
agreement between Aqua and the third party. Aqua and any third

- party having the right to do so under an agreement with Aqua,
may, at any time prior to closing of escrow and without cause or
penalty, withdraw the New Application or otherwise prevent any
allocation of any portion of the Water to such transaction.

2, Except as amended herein, all other terms and conditions of the Trust Water
Right Agreement remain in full force and effect as first written.

This First Amendment is executed as of the date first above written.

STATE OF WASHINGTON AQUA MITIGATION LLC:
DEPARTMENT OF ECOLOGY:
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Exhibit E
(Quantity Allocation for New Application)

Consumptive Water Use Galculator
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Trust Water Right Agreement
. ('\,‘_{1\,
This Trust Water Right Agreement is made and entered into as of the _/ day of
ALETLSTT T, 2011, by and between the Washington State Department of Ecology, Yakima River
Basin Trust Water Rights Program (“Ecology”) and Aqua Mitigation LLC, a Washington limited

liability company (*Aqua™).

A. WHEREAS, Ecology is the trustee of the Yakima River Basin Trust Water Rights
Program as authorized under Chapter 90.38 RCW (the “Trust™); and

B. WHEREAS, Aqua is the owner of certain water rights in Manastash Creek, a
tributary of the Yakima River as more particularly described and confirmed under Claim No. 01968
in the Conditional Final Order issued in Subbasin 11, dated June 14, 2001 in Ecology v. Acquavella,
Yakima County Superior Court No. 77-2-01484-5 (“Acquavella”), as divided pursuant to that certain
Order to Divide Water Right and Join Parties entered on October 14, 2010;

C. WHEREAS, the place of use and purpose of use of the water rights were changed
from irrigation to instream flow in Change Application Nos. KITT-10-11 (CS4-01553sbl1a) and
KITT-10-12 (CS4-01968sbl1a) approved by the Kittitas County Water Conservancy Board and
approved by Ecology in its certain letter modifying the transfers dated April 8, 2011 and May 17,
2011 (the “Modification Letters™); and

D. WHEREAS, the water rights designated as Trust Water Right A in both of the
Modification Letters have been sold to Ecology to be used in perpetuity for instream flow purposes;
and

F. WHEREAS, the water rights identified as Trust Water Right B in both of the
Modification Letters and set forth on Exhibits A-1 and A-2 (the “Mitigation Water Rights”) have an
authorized purpose use for mitigation of future residential use; and

G. WHEREAS, Aqua and Ecology now desire to place the Mitigation Water Rights in
trust and establish the terms and conditions under which said Mitigation Water Rights may be used
for mitigation purposes; and

H. WHEREAS, Aqua submitted Trust Water Right Applications to Ecology, WRTS File
Nos. CS4-01553sblla (KITT-10-11) and CS4-01968sblla (KITT-10-12) (the “Applications™), to place
the Water into the Trust for the purpose of enhancing in-stream flows, providing mitigation water to
offset and allow for the permitting of new water rights to be used for any lawful purpose, and
providing mitigation water to mitigate for current water uses within the Yakima River basin; and

I WHEREAS, Ecology has accepted the Applications, has completed its examination
of the extent and validity of the Water based on Kittitas County Water Conservancy Board Report of
Examination, modified and confirmed by Ecology’s Modification Letters and is prepared to issue its
Trust Water Right Report of Examination concerning the extent and validity of the Water (the
“ROE”™) and its trust water certificate (the “Certificate™). Attached as Exhibit B hereto is the ROE
and the Certificate, which documents that determination, including quantification of the consumptive
quantity associated with the right; and



I WHEREAS, subject to the terms of this Agreement and the Applications, Ecology
confirms that it is willing, able and authorized to hold the Water in the Trust and does accept the
Water in trust for the intended purposes as provided for herein.

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and
undertakings as hereinafter set forth, and other good and valuable consideration, the receipt of which
is hereby acknowledged, Ecology and Aqua hereby agree as follows:

L. The purpose of this Agreement and the primary reason Aqua is willing to place the Water
into the Trust is to provide senior water rights as off-setting mitigation that will allow Aqua or third
parties to apply for and receive new ground water withdrawal or surface water diversionary permits
within the Yakima River basin. An additional purpose of this agreement is to place water into Trust
to provide a senior water right as offsetting mitigation that will allow Aqua or a third party to apply
for and receive mitigation for existing groundwater withdrawals or surface water diversion permits.
These water rights will be mitigated by way of a permanent designation of such portion of Aqua’s
beneficial interest in the Water in Trust as reasonably required to ensure no impairment to the total
water supply available in the Yakima River (“TWSA™) or other water rights; provided that any
portion of such mitigation may also be provided by other means.

2. This Agreement shall be effective upon its mutual execution, and the Trust shall commence
upon the transfer of the mitigation water rights to Ecology as hereinafter provided. The term of this
Agreement shall then be for so long as any portion of the Water remains in the Trust (the “Term™).
The escrow shall be opened at AmeriTitle, Ellensburg, Washington (the “Escrow Agent”) upon the
mutual execution of this Agreement and its deposit with the Escrow Agent.

2.1 Aqua shall transfer the mitigation water rights to Ecology within thirty (30) days of
the occurrence of the last of the following events: mutual execution of all agreements and documents
contemplated by or collateral to this Agreement; Aqua’s deposit of an executed quit claim deed in
recordable form of the Water to the Trust substantially in the form of Exhibits C-1 and C-2 attached
hereto and incorporated herein (the “Deed”); the giving of all requisite public notices for actions
contemplated or referred to herein; the deposit of Ecology’s letter accepting the Water into the Trust
(the “Acceptance™); the deposit of Ecology's record of decision and/or modification letters, in a form
and content acceptable to Aqua; and the expiration of all notice, comment and appeal periods related
to the Ecology's record of decision and/or modification letters. The parties shall execute appropriate
instructions to an Escrow Agent designated by the parties, and all escrow costs shall be shared
equally by the parties.

2.2 Upon closing, the Escrow Agent shall record the Deed with the Kittitas County
Auditor and/or such other places as may be appropriate and shall deliver the ROE and Certificate to
Aqua.

3 Once this agreement is executed, Aqua and Ecology may begin the process of designating
parties to receive mitigation credit based upon the Water held in trust. The process for Aqua to
identify recipients of mitigation credit and for Ecology to issue mitigated permits is as follows:

3.1 In the event Aqua shall propose or enter into a contract with a third party to provide a
portion of the Water in Trust as mitigation on such terms consistent with this Agreement as Aqua
may elect, Aqua or such third party shall make application to Ecology (or, if appropriate, to a water
conservancy board) to appropriate surface or ground water at the desired location and for the



intended use and quantities, together with all regularly required supporting information (hereinafter a
“New Application™). As part of the New Application, Aqua will designate the specific quantity of
the Water in Trust as required to offset the consumptive use associated with the uses described on the
New Application. Aqua will also co-sign the New Application.

3.2 Upon receipt of a complete New Application, Ecology, pursuant to WAC 173-539A-
060 or WAC 173-152-050(2)(g), as now existing or hereafter amended or such other laws or rules as
may from time to time apply to the priority processing of water right transfers, shall accept and
timely process the New Application under RCW 90.03.260-.340 and Chapter 90.44 RCW utilizing
such portion of the Water in Trust as reasonably needed under the quantity allocation designated by
Aqua in Paragraph 3.1 which, together with any other proposed mitigation measures, shall
reasonably offset the impacts of such new withdrawal.

3.3 Ecology will prepare a public notice and send it to the applicant for publication in a
newspaper with general circulation in the area as required by RCW 90.03.

34 The applicant must publish the notice and ensure that the newspaper transmits an
affidavit of publication to Ecology.

3.5 Ecology will, if necessary, complete a Water Transfer Working Group (“WTWG”)
project description and will present it to the WTWG; provided, however, that in the future the
WTWG ceases to exist or determines it does not need nor desire to review the New Application then
Ecology shall not be required to present the New Application to the WTWG. Ecology, in
consultation with the U.S. Bureau of Reclamation, will determine if some or all of the Water Aqua
designates would be assigned to the Reclamation-Ecology storage and delivery exchange contract or
such other existing agreement between Ecology and any other entity.

3.6 Ecology will investigate the New Application and prepare a Report of Examination
recommending issuance or denial of a permit based on applicable policy, rules, and law. Ecology’s
review of New Applications shall also include the following considerations:

3.6.1 In order to develop and confirm performance standards as set forth in any
respective report of examination, Aqua and/or such third party shall provide information to
reasonably show or estimate, as the case may be, that the consumptive uses of the proposed project,
when offset by the mitigation water allocated from the Trust and any other proposed mitigation
measures, do not increase the consumptive use of water.

3.6.2 With regard to new applications which seek approval of new or mitigation of
existing domestic uses and so long as withdrawals are metered to domestic users; and
the subject project is, or will be made, subject to covenants, conditions and
restrictions which impose water use restrictions for both inside and outside purposes
which will be recorded against the project; reasonable water use enforcement
provisions are provided; and return flows are provided for through an approved septic
or other waste treatment facility reasonably designed to infiltrate treated water in the
general area from which it is being withdrawn, the allocation of Trust Water for
mitigation shall be at a withdrawal or diversionary consumptive use rate per
equivalent residential unit (“ERU”) of not more than 0.114 acre-feet of consumptive
use per ERU unless such amount of consumptive use is changed by agreement of the



parties or can be lowered based on the particilar circumstances of the proposed
mitigation and new or existing use..

3.7 In order to expedite and simplify Ecology’s investigation of the New Application and
preparation of Reports of Examination as required in paragraph 3.6 and to provide Aqua certainty on
which Mitigation Water Rights can be used where, Ecology and Aqua have identified certain areas
where the Mitigation Water Rights are best suited to be relied on without the new use of water
causing impairment to existing water rights or detriment to the public interest. Areas where the
Mitigation Water Rights are best suited are referred to as “Green Zones;” areas where the Mitigation
Water Rights might result in impairment to existing right or prove detrimental to the public interest
are referred to as “Yellow Zones;” areas where the Mitigation Water Rights are likely unsuitable for
mitigating new uses are referred to as “Red Zones” (collectively referred as “Zones™). The Green
Zones, Yellow Zones and Red Zones for each Mitigation Water Right are set forth in Exhibits D-1
and D-2.

3.7.1 Future Adjustment of Zones and Quantities. Aqua and Ecology agree to meet
in the future at intervals to be determined by Aqua and Ecology, but not less than annually, to review
and adjust the Zones described above in paragraph 3.7. In addition to review of the Zones, the
parties recognize that, over time, more information and data will be developed as to the quantity of
water actually consumed by homes in the given area may become available. Therefore, the parties
agree as part of the annual review process to adjust the quantities set forth in Paragraph 3.6.2. If the
parties agree to adjust or modify the Zones and/or quantities, then the new Zones and/or quantities
will be established pursuant to an amendment of this Agreement.

3.8 Ecology’s permit relative to the New Application will specify the conditions and
limitations on the use of water in a manner consistent with the Water held in the Yakima Pilot Water
Bank as mitigation. Conditions relating to measuring and reporting water use and for reimbursement
of any Ecology costs to administer the Reclamation-Ecology Exchange Contract will also be
included in the permit.

3.9 Ecology’s permit shall also establish a development schedule. The development
schedule shall establish the time by which the mitigation water approval in the ROE and permit shall
be fully used. Once full use is attained, then Ecology, upon receipt of a complete Proof of
Appropriation, shall issue a Certificate of Water Right. Upon issuance of a Certificate of Water
Right, that portion of the mitigation water rights identified in the new application and confirmed for
use in the ROE and permit and as used in the Proof of Appropriation, shall be permanently allocated
to trust. At any point in time, up to the commencement of the withdrawal of water after issuance of
a permit, the mitigation water right identified in the new application may be revoked by Aqua and/or
the third party designated to receive the water right in the new application. In the event of said
revocation, that portion of the mitigation water right shall remain in trust and, unless removed by
Aqua pursuant to Paragraph 4, be available for re-designation by Aqua.

3.10  In the event Ecology is prepared to issue an ROE for a New Application, it will
publish the draft ROE on its internet site or such other means of disseminating the proposed draft
ROE.

4, Aqua shall have the right at any time to withdraw an Application, terminate this Agreement
and remove from the Trust any portion of the Water that has not been permanently allocated as
mitigation of other water uses as set forth in this Agreement.



5. Aqua may cause an escrow to be opened for such transaction between Aqua and the third
party designated in the new application at the Escrow Agent upon the mutual execution and deposit
of the fully executed agreement between Aqua and the third party applicant, if any, and the deposit of
any other documents required for closing. The escrow may close within thirty (30) days of the
occurrence of the last of the following events: mutual execution of all agreements and documents
contemplated by or collateral to this Agreement; Aqua’s deposit of an executed document in a form
acceptable to Ecology permanently allocating a portion of the then available and unallocated Water
in the Trust to the proposed purpose as set forth in the New Application; the giving of all requisite
public notices for actions contemplated by such transaction; deposit of the ROE and the new water
right permit, each in form and content acceptable to Aqua and such third party, if any; the expiration
of all notice, comment and appeal periods related to the full implementation of this Agreement, the
ROE, and the new water right permit; and the deposit of all monies, documents and things relevant
and necessary to conclude the transaction between Aqua and any third party. All escrow costs shall
be shared equally between Aqua and the third party. Aqua, and any third party having the right to do
so under an agreement with Aqua, may, at any time prior to closing of escrow and without cause,
withdraw the New Application or otherwise prevent any allocation of any portion of the Water to
such transaction.

6. During the Term and in its capacity as a fiduciary, Ecology shall hold and manage the Water
in trust pursuant to chapter 90.38 RCW and this Agreement as a part of the TWSA. Ecology:

6.1 Shall take no position and make no assertions that the quantities and beneficial use of
the Water is other than as stated in Exhibits A-1 and A-2 and paragraph 3 above, and this
representation shall also apply to any Water removed from the Trust;

6.2 Shall, in addition to the protections against relinquishment in RCW 90.03.380,
90.03.615 and 90.14.140, at all times during the Term manage, maintain, preserve and protect for the
benefit of Aqua and its successors, designees and assigns all aspects and attributes of the Water as
quantified in Exhibits A-1 and A-2, including, but not limited to, the priority date, the total
diversionary right, instantaneous quantity, and annual consumptive quantity from impairment,
challenges, claims and relinquishment;

6.3 Shall process all New Applications where portions of the Water is proposed as
mitigation and shall take all steps necessary to comply with any restrictions imposed by other
agreements to which Ecology may be subject, including, but not limited to memorandums of
agreement and groundwater moratoriums or subsequently enacted water right processing rules; and

6.4 Shall not assess or charge Aqua any costs or fees for maintaining the Water in the
Trust; provided that Ecology may charge third parties its regular costs and fees for water right
applications, transfers and investigations or costs attributable to assignment of a portion of the Water
to Ecology’s USBR contract for storage and exchange contract.

7. In keeping with the purpose of this Agreement and as a material part of the consideration for
this Agreement upon which its execution is dependent:

71 Aqua makes the following undertakings, representations and warranties to Ecology:



7.1.1  Aqua is a Washington limited liability company duly formed and authorized
and fully able to enter into and perform all its obligations in this Agreement according to its terms.

7.1.2 Each individual executing this Agreement on behalf of Aqua is duly
authorized to execute and deliver this Agreement.

7.1.3  Upon its full execution, this Agreement is binding upon Aqua in accordance
with its terms.

7.1.4  Aqua shall use its best efforts to fully and timely perform its obligations and
actions contemplated by this Agreement.

7.2 Ecology makes the following undertakings, representations and warranties to Aqua:

7.2.1 Ecology is a division of the State of Washington duly formed and authorized
and fully able to enter into and perform all its obligations in this Agreement according to its terms.

7.2.2  Each individual executing this Agreement on behalf of Ecology is duly
authorized to execute and deliver this Agreement.

7.2.3 Upon its full execution, this Agreement is binding upon Ecology in
accordance with its terms.

7.2.4 Ecology shall use its best efforts to fully and timely perform its obligations
and actions contemplated by this Agreement.

8. If either party defaults in its obligations under this Agreement; or if this Agreement, or a
material portion thereof, be declared illegal or unenforceable; or, if either party, through no fault or
action by such party, should be incapable or prevented from performing any material obligations or
actions, the non-defaulting party in the event of a default or either party in any other event shall have
the right to the following:

8.1 As the computation of damages may be difficult, continue this Agreement and bring
an action to specifically perform this Agreement.

8.2 Declare the Agreement null and void, whereupon the parties shall cooperate to end
the trust water right relationship in an orderly manner as follows:

8.2.1 Aqua shall identify all in-process designation agreements and inform Ecology
of their status. Aqua shall not make representations regarding in-process designations and shall in
each instance work with Ecology to determine whether an assignment should be completed. If
Ecology agrees, the permit process will be completed promptly in accordance with applicable
policies, rules, and law.

8.2.2 Ecology shall promptly convey to Aqua or its designee the portion of the trust
water right not yet designated and assigned as mitigation for individual ground water and surface
water permits. If any reserve has been set aside to address uncertainty (see paragraph 3.6) associated
with the then-existing mitigated permits, Ecology will retain such reserve until it is either assigned to



individual permits or Ecology determines some or all of the reserve is unnecessary. Any reserve not
needed shall be promptly conveyed by Ecology to Aqua.

8.2.3 Each party shall be responsible for their own costs associated with ending the
trust water right relationship in an orderly manner.

8.3 Pursue any other remedy now or hereafter available.

8.4 In no event shall the termination of this Agreement alter or affect any Water
previously allocated for mitigation or permits granted relative to New Applications.

9. This Agreement may be assigned by Aqua upon the giving of written notice to Ecology. This
Agreement is binding upon and inures to the benefit of the parties to the Agreement as well as upon
and to the benefit of their respective heirs, personal representatives, assigns and other successors in
interest.

10. Any notice or communication required by this Agreement between Aqua and Ecology shall
be given to the addresses set forth below:

To Ecology:
Water Resources Section Manager

Washington Department of Ecology
Central Regional Office

15 West Yakima Avenue, Suite 200
Yakima, Washington 98902-3452

To Aqua:
Aqua Mitigation LLC

1880 Quail Run Lane
Ellensburg, Washington 98926

11. No provision of this Agreement is severable from any and all other provisions of this
Agreement. Should any provision of this Agreement be unenforceable for any reason outside the
control of the parties and subject to the provisions of Paragraph 8.2, the party finding itself unable to
enforce the provision may, at its sole discretion, declare this entire Agreement to be null and void.

12. If either party fails to exercise its rights under this Agreement, it will not be precluded from
subsequent exercise of its rights under this Agreement. A failure to exercise rights will not constitute
a waiver of any other rights under this Agreement, unless stated in a letter signed by an authorized
representative of the party and attached to the original Agreement.

13. Amendments to this Agreement must be in writing and signed by an authorized
representative of each of the parties.

14. Each party shall protect, defend, indemnify, and hold the other hold harmless from and
against their respective acts and omissions and for all third party claims arising out of or related to
this Agreement.



15, This Agreement will be governed and enforced under the laws of the State of Washington.
Venue for any action arising under or related to this Agreement shall be in Kittitas County,

Washington.

16. If either party hereto is required to retain an attorney to enforce any provision of this
Agreement, whether or not a legal proceeding is commenced, the substantially prevailing party shall
be entitled to reasonable attorneys’ fees regardless of whether at trial, on appeal, in any bankruptcy
proceeding, arbitration matter or without resort to suit.

This Agreement is executed as of the date first above written.

STATE OF WASHINGTON AQUA MITIGATION LLC:

By: LA x&\u K,
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Exhibit A-1

(Trust Water Right B)
Court Claim No.: 01553
Claimant Name: Mitchell F. Williams and Julie A. Williams
Source: Manastash Creek
Use: Trust Water Rights Program
Period of Use: (1) April 1 —June 30

(2) July I —October 31

Quantity: (1) 0.047 cfs
(2) 0.024 cfs
and 14.1375 acre-feet/year of consumptive use

Priority Date: June 30, 1871
Point of Diversion: Does not apply as the water will no longer be diverted.
Place of Use: The primary reach is described as follows: within the ordinary high-water mark of

Manastash Creek commencing at the Jensen and Keach Ditch Diversion, which is
located 550 south and 650 feet east from the N% corner of Section 14 within the
NWNEYs of Section 14, T. 17 N, R. 17 E.W.M. and ending at the confluence of
Manastash Creek and Yakima River; and

The secondary reach is described as follows: commencing at the confluence of the

Manastash Creek and Yakima River and terminating at the confluence of the
Columbia River and Yakima River

10



Name:
Source:

Use:

Period of Use:
Priority Date:

Quantity:

Point of Diversion:

Place of Use:

Exhibit A-2
(Trust Water Right B)

Amerivest Development LLC, a Washington limited liability company
Manastash Creek

Trust Water Rights Program

April 1 through October 31 for irrigation

June 30, 1874

234 cfs from April 1 through June 30; .118 cfs from July 1 through October 31;
71.753 acre-feet/year of consumptive use for irrigation

Not applicable because the water will be placed in trust

The primary reach is described as follows: within the ordinary high-water mark of
Manastash Creek commencing at the Jensen and Keach Ditch Diversion, which is
located 550 south and 650 feet east from the N% corner of Section 14 within the
NWYNEY: of Section 14, T. 17 N, R. 17 E.ZW.M. and ending at the confluence of
Manastash Creek and Yakima River; and

The secondary reach is described as follows: commencing at the confluence of the

Manastash Creek and Yakima River and terminating at the confluence of the
Columbia River and Yakima River

11



Exhibit B
(ROE and Certificate)
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Kt 1o-12-

Auditors File Number

2011092645
Time-@ }3’?) Date 5;/‘4(3/20} ,

After recording return to:

Jett Slothower

Lathrop, Winbauer, Harrel, Slothower & Denison
PO, Bax 1088

Ellensburg, WA 98910

DOCUNENT TITLE: Quit Claim Deed (as to Water Rights)

GRANTOR: AQUA MITIGATION LLC, a Washington limited lability company
GRANTEL: STATE OF WASHINGTON, TRUST WATER RIGHTS PROGRAM
LEGAL DESCRIPTION: Portions of the SW Y of Section 8, Township 17 N, Range 18 E. WML

ASSESSOR'S TAX
PARCEL NUMBER(S): 9356861; 936862: 93680631 95086-1; 956865; Q56806 954043 954942 954941
031936: 954037; 034938: 05.4930; 054940

QUIT CLAIN DEED
(as to Water Rights)

THE GRANTOR. AQUA MITIGATION LLC, a Washington limited liability company (“Aqua™), for and
in consideration of @ transter 1o the Yakima River Basin Trust Water Rights Program pursuant to a revocable Trust
Water Rishts Agreement and no menetary consideration, and pursuant 1o WAC J38-01A-21 12 02). conveys and
guit vlaims W the STATE OF WASHINGTON, TRUST WATER RIGHTS PROGRAM. Grantec, all of Grantor’s
right, title. interest and beneficial use of, in and to the portion of the water right confirmed under Court < Taim
Numher 01968 in the Conditional Final Order issued in Subbusin 11 (Manastash Creek), dated June [4, 2001, in
State of Washington, Department of Ecology. v. James J Acgiavelia, er al., Yukima County Superior Courl -ause
No. 77-2-01484-3 and more fully describad as follows:

Name: Aqua Mitization LLC, & Washington limited lability company

e

Lathiop. Winbauer, Harrel, Slothewer & Demison LL P

Fand jG6R2-3043

Tal (3091825001 ¢

Page | at'd




Period of Lise:
Priority Date:

Quantity:

Pout of Diversion:

Place ot Use:

and incorporated herein by ret

Manastash Creek
Instream How (intended for mitigaton of futire residential water use)
April | through October 3|

June 30, 1874
234 ¢rs from April 1 othrough June 300 (118 ¢fs from July | throuch October 31
71.53 acre-feet of consumptive use

Does not apply as the water will no longer be diverred.

I'he primary reach is described as follows: within the ordinary high-water mark of
Manastash Creek commencing at the Jensen and Keach Ditch Diversion, which is
located 330 south and 630 feet east from the N': corner of Secton 14 within the
NWYNEY of Section 14, T, 17 N R 17 EAW.NML and ending at the conluence of
Manastash Creek and Yakima River,

The secondary reach is described us follows:  Commencing at the coniluence of
Manastash Creek and the Yakima River and terminating at the confluence of the
Columbia River and the Yakima River,

erence (hereinafter referred 1o as the “Amerivest Water Right™): which water right

was appurtenant to the real property situated in the County of Kiuitas, State of Washington, legally described as

follows:

4,39 acres of property legally desceribed as follows:

Lot 19 of that Certain survey as recorded in Book 29 of Surveys at page |74,
under Auditor's File Number 200212040048, records of Kittitas County, State of’
Washington which is bounded by o line described as follows:

Beginming at the southwest quarter cormer of Section 8, Township 17 North,
Range 18 East. WAL, Kititas County, State of Washington: thence north
017 1818" east along the west boundary of Section 8, 4953 feet w the north
boundary line of Manastash Road; thence continuing north 01718'18" cast along
the west boundary ol said Section 8, 787.06 feet to the true point of beginning ot
said line: thence continuing north 0171818 east along the west boundary line of
said Section § and the west boundary line of said Lot 19, 1393.68 feet; thence
south 89°43'06" east, 100.82 feet to the beginning of a curve to the right having
a radius of 273.00 feet: thence along said curve to the right an arc length of
169.27 feet. through a central angle of 33731'33"; thence south 347 11'32" east.
9941 feet 1o the beginning of @ curve 1o the lelt having a radius of 273,00 feet,
thence along said curve to the left an are length of 169,27 feet, through a central
angle of 353°31'35" thence south §97306" cast, 13749 feer: thence south
0171549 west, 429.28 feet: thence north 83738'30" east, 606.25 feet; thence
south S8735°21" east, 721,98 feet: thence south 03°0736" west, 367.98 fect;

oy

thenve south 4772038 east, 148,25 feet; thence south $2703'04" west, 1176.09

Lathrop, Winbauer, Hareel, Slithower & Degeson L L P
Atto

MO Box i

i West " Avenus
. Fllanstucz Wa 9302
Pawe 2 of 4 Fas (500) 9A™-

ol (510} 9250016

il




feet: thence south 90°00'00" west, 937,41 feet 1o the true point of beginning and

wrminugs of said line,

Siuated in Section 8. Township 17 North, Range 18 East, WML Kititas
County, State of Washington,

provided, however, Grantor does not warriant and makes no warranty as o Grantee’s ability to tansfer or use the
Amerivest Water Right 1o other purpeses of use or places of use, nor does the Grantor warrant the quantity of water
that e Washington State Department of Ecology may allow Grantee to ransfer 10 other purposes of use or places
of use;

SUBJECT TO the pendency of Suate of Washington, Department of Ecology, v. James Jchepravetta, e al,
yakima County Superior Court Cause No. 77-2-01484-5, notice of which is given by Lis Pendens recorded on
October 141, 1977, in Volume 90, page 589 under Kittitas County recording number 417302, and supplemental
notice of Lis Pendens recorded on June 4, 1980, in Volume 131, page 63, under Auditar’s File No. 442263: being an
action for the determination of the rights 1o divert, withdraw, or atherwise make use of the surface waters ol the
Yakima River Drinage Basin, in accordance with the provisions of Chapters 90.03 and 90 44 Revised Code of
Washington which action is not vet final.

AND SUBIECT TO the terms and conditions of the Report of Examination issued in Water Right Change
Application No, KITT-10-12 (Ecology Control No. CS4-01968sb1 Ta) and Ecology's approval of the change ot the
water riehts in Geoloay's approval letter dated April 8. 2011 and Ecology’s amended approval letier dated May 17,
2011 and subject 1o the terms and conditions of the Trust Waier Right Agreement betwesn Grantor and Grantee,

Grantee shall assume any and all obligation that may be pecessary to include Grantee as 3 party under Stare
of Washington, Department of Ecology, v. James J Aequavella, et ol Yakima County Superior Court Cause

No. 77-2-01484-5, Grantor shall cooperate with Grantee in executing any reasonably necessary documents relative

thereto
DATED this 1A% davor QUW 204N
AQUA MITIGATION LI
By:___ Niteh wiltliams
lts: At g,%d__
B e ey SRR T e

ST
Latarop, Winbauer, Harrel, Sithower & Demson [ L P
Atorneys at Law
PO Box 1088201 West 7 Avenue
Fllensbura, WA 2
Paue 3 ot'd Fuy (309962

el (508 825-n9] 6




STATE OF WASHINGTON

)
| cenrifv that 1 know or have satisfactory evidence lh;umi"rc_\f\ witliams  is the person who

appearad before me, and said person acknowledged that they signed this instrument, and on oath stated that they are
ol Aqua Mitigation LLC, a

authorized to execute the instrument and acknowledeed it as the YYlanac
Washington limited liability company. to be the free and voluntary act of such Limited Liability Company for the

County of Kittitas

uses and purposes mentioned in the instrument,

GIVEN under my hand and official seal this ﬂ%lg:\ of (—\'ux.#p* L2000

O M (el

\\\u,l“
ty
N\ CL "1
& Q\OP:‘“}\J“E"“ ?@A\ %, Printed Name: _AmaAr 04 M. Clerf
- N ] % . - - - -~ . .
R xa,l, \ Y, Notary Public in and for the State of Washington
Z SiF oMy % vy % My commission expires: . 0D -0A -\
= q z= 2 A £ . ¢ Z
z Z0 - : & =
z Y 02
? ’ff "ua\' NG (‘;‘ z
%, W, 08-09 & & £
L # “'l\m\u\“ 5?:" =
“ )‘ eyt &
I,f E‘OF wpu &
l““l\\l.\\'.\\\“
wvienine Clam Dend 1 Agus Shibgation to S1ate fAmensest B 0511 dog

FodsSlcthomer Wil ams, MireliDiusr Water Auvreement wath Bolog

lLathrop, Winbaver, Harrel, Slothower & Demson L L I

I e S e
'\fln

Page 4 of 4 0
'hll_ H”,"“* 6916



G

! REAL ESTAS
FUTASE TYPE OR PRINI

CHAPTER 82435 ROW

CISE TAKX AFFIDAVIT
= CHAPTER 438-61A WAC

This form s vour receipt

whe

tstmped by cashicr

THIS AFFIDAVITWILLNOT BE ACCEPTED PNLESS ALL AREAS ON AT L PAGES AREFVLLY COMPLETEDR
ines Bach of fast pape for msintionsy

o Deheck bos i panial «

TEmalnple ovners, Dst pereentage ot espegslip st b

s ol progerty

Name AQUA MITIGATION LLC

4 Washinglon Limiled Liabilily Company S
Manmg Address PO Box 1702
ity e Ap Ellensburg, WA 98926

Flome Mo tmeloding wea codes

Semd sl property 1y correspondence o E.‘\auu: us Haver Grantee

Mame

Maling

Cle St g

Phone Noomchidiog area coded

__ | |
- |

n Streel adidress of property N/A I -

Tins property s Jocated e Kithitas Counly

Name State of Washinglon, Trust Water Righits Proaram 17

DLeparimaont of Ecology

Aaihing Adkdiess 15 W ¥akima Ave, #F200

BUYER

sl Uiy st Zip Yokima WA 98803

Phiogee o b area conley

I—I-T| all renl il [';r.\unjl.l ;;mp_-m s parced ecann

numbrs ek b it petsonal el
Water Rights (See Exhibit A} "
]

East assessed valuersy

[ MNene

T ek bos af ans o the isted parcels are betny seepesared fonranothen parced, e pare ol s botndany e oismment or pareeks Teing mereed

Pegal descriprion ol properts GFmuere spade tsneeded von may attacha separate sheet toeach page on the attolavitg

This s a conveyance of waler ughts, which are leqaily descrbed on the attached Exivbil A

—— SER= W
H Sclect Land Ulse Code(s)

|83 weirer or ntnaral

fils

enter any additional codes:

(xee back of Tast page for mstruciions)

L this propesty exempt from propenty s per chapier i3
SO ROW (nonpronit onsanizationy!

n SES

s tins property desigrated i Forest land per chapter 81 33 ROW?

Fsttus propenty clesitiod s cament wse opei space, B sl ]
aencuttural or tinben L perchapier 80317

Is s property reveiving special viduation as listoneal property
perclupter $1.26 ROW?

Trany answersane ves, complete as instrncted bolow

(0 NOTICE OF CONTINUANCE (FOREST LAND OR CURRENT USE)
SEW OWNERESY Te continve the current desigoation as Togest laud o
classification as current use topen space, T and ageicultare, or timber)
Lancd, yourmust sign on (3) below. The county assessor must then Jatennine
il Bind tsnsterred continues luq]mlil_‘ and sl indivate by sigmng below
[ the tand no fongee quabifies or you do notsish weontune the designation
sification. 0 will Be removed dod the compensating or additenal tises
will e due and payable by Il!e-fx‘llc,r' or transteror at ie time o sale (ROW
NLAY L0 or RCW $3.3L108) Praddr to signeng (3 below, youmas vcontict
ot logal conmy assessar (i more infomation

This ld - O does [ does not aueslity Tor contiminge
)
BEPUTY ASSTSSUR BREST

(2) NOTICE OF COMPLIANCE (HISTORIC PROPERTY)
NEW OWNERIS) To comtinue special vahiation as historic properiy.
sign (30 below. 11 the nes owneris) does ot wish o continue. all
addittonal tax caleutated purstant to chapter 88260 ROW, shall be due
and prasaibite by the <eller or tiansferar a the tine ol sale

133 OWNER(S) SIGNATURE

PRINT NAME

ﬂ [T CERTIFY USDER

Sgnatne of : Moo v
Granter or Grantar's Agent e b ME A A A
Name (print) By JULIE A WILLIM‘-TS SR
i -
LI var ? r L8 {
Dlate & vity of signing 3" .‘! ol i | S LY LY P

S .

Fast ] personad property (angebie aod wangible) meluded mesellme

e

ype of Document aco

WAC No (Section Snbseetion) WAC 458-61A-211(2)a) %_ -~

1 .
Y A P ]

11 climming an exemption, st WAC mumber and reason lor excmption

v

iR 7, iy 5
ate of Document ("M [}&L& l‘ .“'/'fh A .'f{, ! S

Cornss Sellmg Price $_ 0.00
“Personal Property nledocn 3 -
Exempuon Clanmed tdeducti 5 S B
Faxable Selling Poee S G00
boswise Fay - Stwe %_ R
“Dehugnent Interest: State B
Lowval $
“Delingoent Pennlty — _
Subtotad S _“ﬂ
‘Stite techneslogy Fee § o 300
CAfdavil Processing bee & _

Patal Pnee S

SOMHINEMUNT O ST IS DUE IN FEE(S) ANIVOR T AN

CSEE NS TRUCTIONS

SgHate ol
Cerantee or Grantee's Apent

PENAL TY OF PERIUIUY THA T THE FOREGDING IS TRUE AND CORRECL.
\

Mome pranty Lt

Drate & i of s k. L

Perjury: Pepuny s avkass C telony which s pumshaible by uuprhﬁmnch 3 e st corsechonal insntion 1 a s wan of nolmone han five sears o iy
a T 1 wnonnt Tived by the vonrt of ot moie than Hve thousad dolbas (8300080, on by Both imprscament and e (RUW 9A 200020 (1C )

RIVSS 00l ST TS SPACE - TRE
A angr ey £ — 4B
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Exhibit A to Real Estate Fxcise Tax Affidavii

Deseription ol the Water Right 1o Be Conveyed:

Court Claiim No.: 1908

Clatmant Name: Aqua Mitigaton LLC, a Washington Himited Babiliey company

Souree: Manastash Creck

Use: Instream fosw Cintended Tor mitigation of fumee residential water ise)

Period of Hse: April | through October 31

Quantity: 23Lels from Apeil D ihirongh June 20: 08 efs Tron July 1 throngh Ocrober

T FLAR acee-Teet of consumptive se

IMriority Date: Jone 30, 1874
Mot of Dhiversion: Proes not apply as the water saill no longer be diserted,
Mace of se: The primary reach is deseribed as follows: within the ordinary high-wate

mark of Manastash Creek commencing at the Jensen and Keach Diteh
Diversion, which s located 330 sonth and 630 feet east from the N corer
of Seetion T4 within the NWYNEY of Seetion T T2 17 N R TT7 FAW AL
and ending at the confluence of Manastash Creek and Yakima River

Ihe secondary reach s deserihed as fallows: Commencing at the confluence
ol Mamastash Creek and the Yakima River and terminating at the confluence
of the Columbia River and the Yakima River

P Paree! Numberisg
of Prior Plaee of Hse: Q56861 UA6N62: V36863 VAOROL: VFOR65. USORO6, 51043 030942 950,
O8J936: VSO T, 9519382951939, 9345000




s appurtenine b the reat propeny sitvated i the Comnn of Kiaas, Sitate o Washmeton, fegally Geseribed s

tollaw s

AL acies of properiy Tewally described as follows

Pt 1ol that Certain surves as recorded i Book 20 o) Suvess dl page 17
et Auditor's File Nutsher 2005 12000045, records of Kirins Lonny, State of
Washington which is bonnded by o fine deseriled as follows:

Bewmming ar the somhwesi quarier comer of Section 8, Townships 17 2arth
Range T8 Fast, WAL Kitnas Conmy. Staie of Washimgton, theace noith
PEIBTTE" cast along fhe west hoondary of Section $. 4933 [eer o the nortl
botndary line of Manastash Boad, thenee contnimg north 01 TR eua alony
the west boundary of sad Section 8, 787,00 feet i the (e point el hegimning ol
sated Tines thence contimaing norh i 1815 sast alone the west boundary fine o
s Section 8§ and e west Foundiry hine of said for 19, 1393 68 &
sonth 8O 106" eust, LoOR3 jeet 1o the Bestiiming ol cunve o the right laving
dedins of 27300 oo thenee alone sad e (o ihe vighit e fenzth o
(080 27 tewt, ihrough o cenial angle oF 3573155 (henve <oml 51 (]2 el
AT Leet o the beginning o o airve 1o the leit having aradins of 27300 feer,
thenee along said corve to the Jelr an are length of 169,27 fewt, hesnghy o ceniral
gl of 33303570 thence somli $9 03007 Gast. 13709 feer thienve sonth
LSO west, d29 28 feet: thence poefh 83 3850% cast, 606,03 Peet, thenes
sotthe BRI east 12198 (et thence somh 03 07 36" Wesl, AT IR §

thence south 177200387 cast. TR feets thenee south 52 05007 waest | 176000

thenee

vt Hsmet Sl & Dencond 1P

er thence seudi w0 g0nn" West UST L6 deet jothe e Pt ek Beemmame amd
Fermnnes of suid i 7 7
Stued e Section Foweship 17 Mol Bagee 15 1 ast, SWORE L
oty St of Washineion

Provided, however Giganten does oot WAEL R makes o wasnty a5 o Girmntee s B e s b o nse 1l

Hnertvest Water Right 1o ailier PUHPASES 0F e on places of nae, o does the IR ANt e ity of we e

that the Wishington Staie Preparient s Eeobngy wiay allow <iranter 1o RN b other punpesses of e oF plices

[T
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